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Register 534), that a common carrier, though guilty of negligent delay in trans- 
porting stock, was not liable for injury thereto inflicted by severe wealher which 
overtook them in transit in consequence of the delay; that the severe weather 
and not the delay was the proximate cause of the injury, and to this cause only 
the law would look; that severe weather is an "Act of God" for the conse- 
quence of which a carrier is not liable. 

The Virginia court cited many cases in different courts in support of its ruling 
which, if technically logical, is ui just to the public and calculated to encourage 
common carriers in neglect of duty. We have previously remarked in treating 
of this subject that there may be something approaching reductio ab absurdum in 
the view that, no matter how long a carrier's delay may be nor how great its 
negligence, it must be entirely exonerated, and the owner of property can have 
no redress if some extraordinary action of the elements supervene. It may be 
that the principal case, recently decided by the Texas court, furnishes the true 
theoretical key for the decision of all cases of this class. There it was a positive 
negligent act that placed the railroad train in such position as to be affected by a 
so-called Act of God, that is, an unprecedented storm. It seems not illegitimate 
in cases such as those contemplated by the New York and Virginia decisions to 
attach the same causal status to the negative negligence of unnecessary delay 
that places a person or property within the operation of an Act of God that 
otherwise would have been escaped. It is certainly just under such circum- 
stances, and, as it seems to us, consistent in principle, to treat the negligence as 
the sole legally cognizable cause. — N. Y. Law Journal. 



Selling Liquor to Minors an Offense Against Revenue Laws— Justice 
Has Concurrent Jurisdiction. — Secs. 4106, 3828, Va. . Code 1904 ; Sec. 52 
Cons. 1902; Cl. 141, Tax Bill, Va. Code, 1904, p. 2262.— In the case of Guy 
Johnmn v. Commonwealth, which was brought to the Supreme Court of Appeals by 
appeal from the Corporation Court of Norfolk City, a writ of error was denied. 
The sole point considered was whether the Tax Bill, whose title is "An Act to 
raise revenue for the support of the Government and Public Free Schools and to 
pay interest on the public debt, and to provide a special tax for pensions as 
authorized by section 189 of the Constitution" was broad enough in its title to 
cover that provision of clause 141, (Va. Code 1904, p. 2262), providing that 
"Any person who shall sell alcoholic beverages to a person under twenty-one years 
of age shall be deemed guilty of a misdemeanor, " etc. It was contended by the 
plaintiff in error that there was no relation whatever between the general subject 
of the title of an "act to raise revenue" and the penal provision punishing " any 
person for the sale of alcoholic beverages to persons under twenty-one years of 
age"; that the latter provision was not germane, connected with, or cognate to 
a title providing a reveuue for the support of the government; and that therefore 
the provision was null and void, violating sec. 52 of the Constitution of 1902, 
which says, "No law shall embrace more than one object, which shall be ex- 
pressed in its title." See 10 Va. Law Reg. 106 (June number). But the 
Supreme Court of Appeals refused to grant a writ of error. 

A direct consequence of this decision is to make the offense of selling liquor to 
minors an offense against the revenue laws and therefore justices of the peace, by 
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sec. 4106, Va. Code 1904, are given jurisdiction over such offenses concurrent 
with the circuit and corporation courts. 

It is to be noted that the aforesaid provision of the Tax Bill (Va. Code 1904, 
p. 2262), having been enacted subsequent to sec. 3828, Va. Code 1904, super- 
sedes the latter so far as it provides for the selling liquor to minors. 

Sec. 3828 is broader in scope than the aforesaid provision of the Tax Bill, as 
the latter only defines the offense of selling liquor to minors, while the former 
defines the offenses of selling liquor to students, of giving liquor to minors, giv- 
ing liquor to students, causing to be sold or given liquor to students and minors, 
etc. Evidently as to the offense of selling liquor to minors the provision of the 
Tax Bill controls; but as to the other offenses, defined in sec. 3828, that section 
would seem to be in full force and effect, since repeals of statutes by implication 
are not favored. Fox's Admr. v. Com., 16 Gratt. 8. If this view be correct, the 
penalty for selling liquor to minors is fixed by the Tax Bill and cannot be con- 
finement in jail; while the penalty for the other offenses defined in sec. 3828 may 
be confinement in jail. C. B. G. 

Tax Bill, Cl. 141, Va. Code 1904, p. 2262, in Regard to Selling Liquor 
on Sunday, Superseded by Sec. 3804, Va. Code 1904. — In the Tax Bill, cl. 
141 (Va. Code 1904, p. 2262), there is the following provision: "Any person 
who sells alcoholic beverages of any description on Sunday shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined not less than 
one hundred dollars nor more than five hundred dollars, and shall be imprisoned 
not less than fifteen days nor more than sixty days in jail, and the license at the 
place where the alcoholic beverages were sold on Sunday shall be revoked." 

Sec. 3804, Va. Code 1904, which in its present form was enacted subsequent to 
the enactment of the Tax Bill, reads as follows: "No bar-room, saloon, or other 
place for the sale of intoxicating liquors shall be opened, and no spirituous, 
malt, or intoxicating liquors shall be sold in any bar-room, restaurant, saloon 
store, or other place between twelve o'clock Saturday night and sunrise of the 
succeeding Monday morning. Any person violating the provisions of this shall, 
upon conviction, be fined not less than one hundred, nor more than five hundred 
dollars, and the license of the place where the sale was made shall be revoked." 

As indicated above, this section (3804) was enacted subsequent to the enact- 
ment of the Tax Bill, and therefore supersedes the Tax Bill in all points where 
the two are conflicting. 

It is true that repeals of statutes by implication are not favored (Fox's Adm'r 
v. Com., 16 Gratt. 8) ; " but where there are two statutes imposing a penalty for 
the same offense, and the penalty imposed by the one is not the same as that 
imposed by the other, the later statute repeals the earlier; for the intention to 
inflict two punishments for the same offense is not to be imputed to the legisla- 
ture." Black on Interpretation of Laws, 114, citing Gorman v. Hammond, 28 
Ga. 85. And if the second statute was manifestly intended to embrace the whole 
subject matter of the first, and to practically supplant the first enactment, the 
later act will, in such case, operate as a repeal of the first, or of such provisions 
embodied in the first as are covered by the provisions of the later act. Hogan v. 



